Abstract





Judgments of appellate courts are important texts in the common law system.  They contain the rules as they have been declared by the judges on a case-by-case basis and are therefore a primary source of law and they provide a public account of the judges’ reasoning processes.  This makes judgments important texts also in legal education.  Despite this importance, relatively little linguistic research has so far been carried out on these texts.  There has been some research into their macrostructure, communicative purpose and the use of modality.  There has also been some research into the intertextual nature of judgments and the consequences of this for teaching reading in English for Academic Purposes.  The concern of this study is the negotiation of tradition and authority in judgments and intersubjective positioning in relation to authority.  Central to this concern is the notion of dialogue: dialogue with alternative texts and dialogue about degrees of meanings.  The theoretical foundations consist of three different but complementary orientations to language and discourse: Legal discourse is concerned with the interconnnectedness of texts, interpretation and history.  Critical Discourse Analysis is primarily concerned with language as a social practice rather than an individual practice and the intertextual nature of texts, and Systemic Functional Linguistics provides the linguistic tools for the analysis of intertextuality and inter-discursivity: engagement and graduation.  Engagement and graduation in this thesis are reconceived as topological spaces rather than as typological systems.  This makes it possible to map degrees of heteroglossic diversity, degrees of category membership and degrees of interdiscursivity between the everyday, commonsense discourse of the “real” world and the specialized, abstract discourse of the law.  Furthermore, a topological approach makes it possible to take a dynamic view of the negotiation of alternative positions as texts unfold logogenetically.  All structural elements of a judgment are highly dialogic, from the social construction of facts through the statement of issue, the reasoning, to declaring winners and losers, but different elements draw on different aspects of the engagement and graduation systems.  Furthermore, engagement and graduation can be resources to evaluate without appearing to be ‘subjective’.  The thesis concludes with a discussion of legal discourse as a discourse of power and solidarity.
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